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Board of Education of Harford County, Maryland
PURCHASE ORDER TERMS AND CONDITIONS

TERMINATIONS FOR CAUSE OR CONVENIENCE

1.1 HCPS reserves the right to terminate any contract, if in its opinion there shall be a failure at any time to perform faithfully any of its
stipulations, or in case of any willful attempt to impose upon HCPS, materials, products and/or workmanship inferior to that required
by the Awarded Bidder, and any action taken in pursuance of this latter stipulation shall not affect or impair any rights or claims of
HCPS to damages for the breach of any covenant of the Contract by the Awarded Bidder.

1.2 Any cost and/or expense incurred under this section above shall be deducted from and paid by the Board of Education of Harford
County out of such monies as may be due or become due to the Contract, if the same had been completed by the Contractor, it or
its surety shall pay the amount of any excess to the Board of Education of Harford County.

1.3 The performance of work under this contract may be terminated for convenience by the Board of Education of Harford County in
accordance with this clause in whole or part, whenever the Supervisor of Purchasing shall determine that such termination is in the
best interest of HCPS. Any such termination shall be affected by mailing to the Contractor a Notice of Termination specifying the
extent to and conditions under which performance of work under the Contract is terminated and the date upon which such
termination becomes effective. Upon termination of this contract in accordance with this section, the Contractor may be entitled to
an equitable adjustment.

1.4 Termination for Non-Appropriation. HCPS reserves the right to terminate this contract, in whole or part, due to non-appropriation of
funds or funds that are otherwise made unavailable to support continuation in any fiscal year succeeding the first fiscal
year. Notification of contract termination will be given to the Contractor thirty (30) days in advance and will be in effect at the
beginning of the fiscal year for which funds are not available. The Contractor may not recover anticipatory profits or costs incurred
after termination.

DRUG, TOBACCO, AND ALCOHOL

All HCPS properties are "drug, tobacco, and alcohol-free zones" as designated by Local and State laws. Neither the Consultant or their
employees (or sub-Consultants) are permitted to have any tobacco products, vaporizers, e-cigarettes, illegal or prescription drugs, or alcohol
products on HCPS property. Use or possession of such items on HCPS property will result in immediate termination of the Agreement.

NON-DISCRIMINATION

3.1 The Contractor shall comply with all Federal and State anti-discrimination laws in the performance of this contract.

3.2 The Harford County Public School System (HCPS) does not discriminate on the basis of race, color, sex, age, national origin,
religion, sexual orientation, gender identity, marital status, genetic information, disability, or any other basis prohibited by law with
regard to employment or conditions of employment, or participation in or access to its programs, activities or services. Inquiries
related to the non-discrimination policy of the Board of Education of Harford County should be directed to the Supervisor of Equity
and Cultural Proficiency at 410-809-6065.

3.3 The Awarded Bidder shall fumish, if requested by HCPS, a compliance report concemning their employment practices and policies in
order for HCPS to ascertain compliance with the special provisions of this contract concerning discrimination in employment.

3.4 In the event the Awarded Bidder is deemed noncompliant with the nondiscrimination clause of this contract, this contract may be
canceled, terminated or suspended in whole or in part and the Awarded Bidder may be declared ineligible for further/future HCPS'
work.

RETENTION OF RECORDS

The Awarded Bidder shall retain and maintain all records and documents relating to this contract for three (3) years after final payment by
HCPS hereunder or any applicable statute of limitations, whichever is longer, and shall make them available for inspection and audit by
authorized representatives of HCPS or designee, at all reasonable times.

COMPLIANCE WITH THE LAW

The Bidder hereby represents and warrants:

51 That itis qualified to do business in the State of Maryland and that it will take such action as, from time to time hereafter, may be
necessary to remain so qualified.

52 That it shall comply with all Federal, State and Local law ordinances and legally enforceable rules and regulations applicable to its
activities and obligations under this agreement.

53 That it shall procure, at its expense, all licenses, permits, insurance and govemmental approval, if any are necessary to the
performance of its obligations under this agreement.

CONTRACTOR'’S OBLIGATION — (WHEN APPLICABLE)

6.1 The Awarded Bidder shall abide by and comply with the true intent of the specifications and not take advantage of any unintentional
error or omission, but shall fully complete every part as the true intent and meaning of the specifications, as decided by HCPS, and
as described herein. Deviations, exceptions, alternates, etc., may render the bid as non-responsive.

6.2 The Awarded Bidder, after award and prior to starting work, may be required to submit working drawings or detailed descriptive data
identified as acceptable to HCPS, which provide sufficient data to enable HCPS to judge the Awarded Bidder's compliance with the
specifications.
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In case of any apparent conflict between the specifications and such laws, ordinances, etc., the Awarded Bidder shall call the
attention of the applicable HCPS designee(s) to such conflict for a decision before proceeding with any work.

Any deviation(s) from the specifications or scope of work must be clearly noted in detail by the Bidder, in writing, at the time of
submittal of the formal bid. The absence of a written list of deviation(s) at the time of submittal will hold the Bidder accountable to
HCPS to the specifications or scope of work as written by HCPS. Any deviation(s) from the specifications or statement of work
without prior documented approval will be grounds for rejection of any material, equipment, and/or services when delivered and/or
performed.

The Awarded Bidder shall and will, in good professional manner, do and perform all work and furnish all supplies and materials,
machinery, equipment, facilities and means, except as herein otherwise expressly specified, necessary or proper to perform and
complete all the work required by this contract, within the time herein specified, in accordance with the provisions of this contract
and said specifications and in accordance with the plans and drawings covered by this contract and any and all supplemental plans
and drawings, and in accordance with the directions of the Board of Education as given from time to time during the progress of the
work. The Contractor shall observe, comply with and be subject to all terms and conditions, requirements and limitations of the
Contract and Specifications and shall do, carry on and complete the entire work to the complete satisfaction of the Board of
Education.

Awarded Bidder may be required pursuant to the Business Regulation Article of the Maryland Code, to provide proof of Certificate of
Registry.

Awarded Bidder is responsible to protect all existing and newly installed supplies and/or equipment. Any HCPS property damaged
shall be replaced or repaired to the satisfaction of HCPS.

Contractors and any of its subcontractors shall advise HCPS of its intention to use any employees, which are hired or obtained from
any penal, pre-release or work release program. In the event that such employees are used, notification to HCPS shall include the
name and violation for each individual. The reasonable precautions, when selecting such individuals and provide strict supervision
and proper safeguards. Contractor's employees are not permitted inside school buildings when the nature of the Contract is for
outside work.

7.0 PROTECTION OF WORK AND PROPERTY

71

7.2

7.3

7.4

7.5

The Contractor will be held responsible for any and all damage to Harford County Public Schools property done or caused by the
Contractor or other personnel engaged in the execution of this contract, except and unless damage, loss, injury or iliness is caused
by the negligence or tortious misconduct of HCPS employees. They shall be similarly responsible for all injury to any person that
occurs as a result of their actions or negligence. They shall take proper safety and health precautions to protect the work, the
workers, the public and the property of others. The Contractor shall also be responsible for any and all damage to adjacent property
incurred in the performance of the Contract and hold Harford County Public Schools free from any and all claims for damages
arising from theexecution of the work.

Limit use of premises to work in areas indicated. Confine operations to areas within contract limits indicated. Do not disturb portions
of the site beyond the areas in which the Work isindicated.

Keep driveways and entrances serving the premises clear and available to HCPS, HCPS's employees and emergency vehicles at
all times. Do not use these areas for parking or storage of materials.

The Contractor shall at all times keep the premises free from accumulation of waste materials or rubbish caused by its employees or
work, and at the completion of the work, all trash will be removed from and about the work site and all tools, scaffolding and surplus
materials shallleave the area clean and neat unless more exactly specified. In case of disputes, HPCS may remove trash, rubbish,
etc. and charge the cost to the Contractor.

The Awarded Bidder shall protect all HCPS property, materials, equipment, improvements, ilities, structures, and vegetation at all
times. Any property or incidentals damaged during the shall be repaired or replaced by Awarded Bidder to the satisfaction of HCPS.

8.0 GUARANTEE AND WARRANTY

8.1

8.2

8.3

The Awarded Bidder shall unconditionally guarantee the supplies and equipment furnished by the Awarded Bidder for a period of at
least one (1) year from the date of acceptance of the installation by HCPS or as specified in the bid document. If the manufacturer
warrants equipment for a period longer than one (1) year, the Awarded Bidder shall pass through this extended warranty to HCPS.

In the event the Awarded Bidder fails to repair, replace, adjust, rectify, remedy, correct or complete the items, defects, deterioration,
and/or installation, then HCPS may have the right to secure the services of another vendor to correct the work or complete the
performance required by the award of this bid. The Awarded Bidder shall be solely responsible for any and all cost, expenses and
monies due to the new vendor.

The Awarded Bidder must act as the manufacturer’'s agent for all warranty claims.

9.0 INDEMNIFICATION

9.1

REV: 4/28/21

To the fullest extent permitted by law, the Indemnitor shall indemnify, defend and hold the Indemnitee and its employees, agents,
officials or volunteers hammless from and against any and all claims, losses, damages, expenses, causes of action and liabilities
including without limitations, attomey’s fees arising out of or related to the Indemnitor’s occupancy or use of the Indemnitee’s
premises or operations incidental thereto, provided that any such claim, loss, damage, expense, cause of action or liability is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property, including loss of use
resulting there from. Indemnitor expressly indemnifies indemnitee for the consequences of any negligent act or omission of the
Indemnitor or any of the Indemnitor's employees, agents, officials or volunteers or anyone for whose acts the Indemnitor may be
liable, unless such act or omission constitutes gross negligence or willful misconduct.
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9.2 In claims against any person or entity indemnified within this indemnification by an employee of the Awarded Bidder, a
subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the indemnification
obligation shall not be limited by a limitation on amount or type of damages, compensation or benefits payable by or for the Awarded
Bidder or a subcontractor under Workers' Compensation Acts, Disability Benefit Acts, or other employee benefit acts.

ILLEGAL IMMIGRANT LABOR

The use of illegal immigrant labor to fulfill contracts solicited by HCPS is in violation of the law and is strictly prohibited. Contractors and
subcontractors must verify employment eligibility of workers in order to assure that they are not violating Federal/State/Local laws regarding
illegal immigration. A compliance audit may be conducted.

EMPLOYMENT OF CHILD SEX OFFENDERS AND OTHER CRIMINAL OFFENDERS

11.1 If a child sex offender, as determined by the definitions contained in the Criminal Law Article of the Annotated Code of Maryland, is
employed by the Awarded Bidder, the Awarded Bidder is prohibited from assigning that employee to perform management, delivery,
installation, repair, construction or any other type of services on any HCPS property, including the project property. Violation of this
provision may result in Termination for Cause.

1.2 Contractor acknowledges and agrees that, pursuant to Section §6-113 of the Education Article of Maryland Code, Contractor is
prohibited from knowingly assigning or permitting it's Subcontractors from knowingly assigning any of the Contractor’s or
Subcontractor's employees to work in, on or about school premises if such employee may or would have direct, unsupervised and
uncontrolled access to children if the employee has been convicted of, pled guilty or nolo contendere, to any of the following crimes.

11.3 A sexual offense in the third or fourth degree under §3-307 or §3-308 of the Criminal Law Article of the Maryland Code or an offense
under the laws of another state that would constitute an offense under §3-307 or §3-308 of the Criminal Law Article if committed in
Maryland;

11.4 Child sexual abuse under §3-602 of the Criminal Law Article, or an offense under the laws of another state that would constitute

child sexual abuse under §3-602 of the Criminal Law Article if committed in Maryland; or

11.5 A crime of violence as defined in §14-101 of the Criminal Law Article, or an offense under the laws of another state that would be
violation of §14-101 of the Criminal Law Article if committed in Maryland, including: (1) abduction; (2) arson in the first degree; (3)
kidnapping; (4) manslaughter, except involuntary manslaughter; (5) mayhem; (6) maiming; (7) murder; (8) rape; (9) robbery; (10)
carjacking; (11) armed carjacking; (12) sexual offense in the first degree; (13) sexual offense in the second degree; (14) use of a
handgun in the commission of a felony or other crime of violence; (15) child abuse in the first degree; (16) sexual abuse of a minor;
(17) an attempt to commit any of the crimes described in items (1) through (16) of this list; (18) continuing course of conduct with a
child under §3-315 of the Criminal Law Atrticle; (19) assault in the first degree; (20) assault with intent to murder; (21) assault with
intent to rape; (22) assault with intent to rob; (23) assault with intent to commit a sexual offense in the first degree; and (24) assault
with intent to commit a sexual offense in the second degree.

11.6 Direct unsupervised and uncontrolled access with students is prohibited. If you, as the Contractor/Site Supervisor, witness or
suspect your employee(s) entering into a student area, action must be taken immediately to rectify the situation.

11.7 The apparent low bidder shall complete and submit the Employment of Sex Offenders and Other Criminal Offenders Affidavit, which
is specified in the bid documents within ten (10) working days of receiving notification of potential award.

11.8 Section §11-722 of the Criminal Procedure Atrticle of the Maryland Code prohibits any person with a contract with a local Maryland
school system from knowingly employing an individual to work at the school if the individual is registered as a sex offender pursuant
to Section §11-704 of the Criminal Procedure Article. Violation of this paragraph may result in termination of the agreement at
HCPS'’s discretion.

LABOR AND RATES OF PAY

121 The Awarded Bidder agrees that it shall abide by all applicable provisions of Federal and State law and regulation pertaining to
workplace conditions, child labor and that all employees will be treated with dignity and respect.

12.2 The Awarded Bidder agrees to comply with all applicable Federal and State law and regulation relating to payment of wages.

PROCUREMENT-INVESTMENT ACTIVITIES IN IRAN

The Awarded Bidder agrees that it shall abide by and comply with Section 17-701 et seq. of the State Finance and Procurement Article of the
Maryland Code, regarding business in Iran.

TAXES

14.1 Materials, which are incorporated into work under formal or informal contracts, are not exempt from the Maryland State Sales or Use
Tax. Awarded Bidders shall be responsible for paying such taxes when purchasing materials. HCPS tax-exempt certificates cannot
be used by contract awardees.

14.2 No charge will be allowed for Federal, State or municipal sales and excise taxes from which HCPS is exempt. The price bid shall be
net and shall not include any tax. Exemption certificates, if required, will be fumished on forms provided by the Bidder. HCPS is
specifically exempt from retail sales tax under Maryland Certificate 3000120-1. Harford County Public Schools, Maryland is a
political organization of the State of Maryland under the “Code of Maryland-Title 13A”. The Intemal Revenue Code Section 501
specifically exempts political organizations from Federal Income Tax. Harford County Public Schools, Maryland Federal Tax ID is
#52-6000955.

DELIVERIES

15.1 All deliveries shall be accompanied by a delivery ticket or packing slip containing the following information for each item delivered:
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15.2

purchase order number, description/name of article, item number, quantity, and vendor name.

Failure to comply with the above may be sufficient reason for rejection of shipment.

16.0 BILLING AND PAYMENT

16.1

16.2

16.3

16.4

Each invoice shall list the purchase order number or contract number of HCPS and the items on the invoice shall be listed in the
same order as on the purchase order. The original invoice shall be submitted to the Accounts Payable Office, 102 S. Hickory
Avenue, Bel Air, Maryland 21014, unless otherwise specified.

Payment in full will only be made upon final acceptance of items as shown on Purchase Order. Partial payments may be paid if
partial shipments have been made and received.

Standard HCPS payment terms are net thirty (30) days.

HCPS will not pay freight bills, unless stated otherwise. Delivery shall be F.O.B., to the destination(s) as noted on Purchase Order.

17.0 CONFLICTS OF INTEREST

No employee of Harford County Public Schools shall engage in or have a financial interest in any Contract that conflicts or raises a reasonable
question of conflict with their duties and responsibilities. Further, Harford County Public Schools may, by written notice of default to the
supplier, terminate in whole or in part the Contract if a determination is made that obtaining the Contract was influenced by an employee of
Harford County Public Schools having received a gratuity, or promise thereof, in any way or form.

18.0 IT ACCESSIBILITY PROGRAM

18.1

18.2

Section 508 of the Rehabilitation Act (29 U.S.C. 794d), as amended in 1998, is a federal law that requires agencies to provide
individuals with disabilities equal access to electronic information and data comparable to those who do not have disabilities, unless
an undue burden would be imposed on the agency. The Section 508 standards are the technical requirements and criteria that are
used to measure conformance within this law. More information on Section 508 and the technical standards can be found

at www.section508.gov.

Section 508 requires agencies, during the procurement, development, maintenance, or use of ICT, to ensure that individuals with
disabilities have access to and use of ICT information and data comparable to the access and use afforded to individuals without
disabilities (i.e., “ICT accessibility”), unless an undue burden would be imposed on the agency. The Section 508 standards are the
technical requirements and criteria that are used to measure conformance with the law and incorporate the W3C Web Content
Accessibility Guidelines (WCAG) 2.0.

19.0 FORCE MAJEURE

191

19.2
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A party shall not be liable for any failure of or delay in the performance of this agreement for the period that such failure or delay

is beyond the reasonable control of a party, materially affects the performance of any of its obligations under this agreement, and
could not reasonably have been foreseen or provided against, but will not be excused for failure or delay resulting from only general
economic conditions or other general market effects.

The list of events to be included is a matter of negotiation between the parties. Such causes may include, but are not limited to, acts
of God, nature or the public enemy, terrorism, invasion, insurrection, order of court, judge, or civil authority, strike, stoppage of labor,
riot, and unusually severe weather, significant fires, floods, earthquakes, storms, epidemics, pandemics, quarantine restrictions,
strikes, freight embargos, government regulation, or govemmental authorities, and delays which are not caused by any act or
omission.
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